
Suite 603 
233 Gilmour Street 
Ottawa 
Ontario K2P 0P1 
 

Chris Aylward,  

Good Day,  
 
We represent a growing number of PSAC members from across Canada who have come 
together to express their concerns regarding the Treasury Board’s Mandatory Vaccination 
Policy for Federal Public Servants. We are looking to PSAC for clear and concrete action as we 
move forward. 
 
It is our understanding that Section 107 of the Federal Public Sector Labour Relations Act 
(FPSLRA), prevents employers from unilaterally altering the terms and conditions of 
employment while a union and employer are engaged in collective bargaining. 
The Public Service Alliance of Canada entered into bargaining with the Treasury Board of 
Canada in June 2021 for the Program and Administration Group, which represents almost 
100,000 members. 
 
As PSAC has publicly stated that the Union was not consulted on the mandatory vaccination 
policy, we call on PSAC to file a statutory freeze complaint with the Federal Public Service 
Labour Relations and Employment Board (FPSLREB). 
 
We are also aware that PSAC can file a complaint in Federal Court against the current vaccine 
mandate. Why has PSAC not done so? In just 12 days, thousands of employees will be notified 
that they will be placed on LWOP indefinitely. We request that PSAC takes immediate steps to 
put this matter to the Federal Court for a decision. We would also like to take this opportunity 
to present you with an open letter, signed by more than 1000 concerned PSAC members and 
attached to this letter.  
 
Please take the time to read it in its entirety and to schedule a meaningful discussion with us as 
this matter needs to be urgently resolved. We trust that as the National President of PSAC, you 
will do the right thing for all PSAC members. 
  
In solidarity, 
 
Stacey, Ryan, Theo, Laura 
Along with the entire FedsForFreedom Team 
 
 



 
Dear Brothers and Sisters, 

We represent the members of a collective of Federal Public Servants of Canada, which is a 

growing collective of federal public servants from across Canada, a large portion of which are 

PSAC members and who concur with the following request for representation. We are 

concerned with the government's intention to imminently impose mandatory vaccinations as a 

condition of work for federal employees. We are looking to ensure that our legal rights 

pertaining to health privacy and bodily autonomy are fully respected and upheld by our 

employer and Union. 

As members of PSAC, we are strong supporters of the mission the Union strives to achieve, and 

the rights it is mandated to uphold. Specifically, PSAC pledges to work toward the achievement 

of equality for all its members and to eliminate discrimination. As stated per PSAC's 

website (psacunion.ca/human-rights), this includes:  

• Pressure the employer at all levels to end discriminatory practices, implement special 
measures to eliminate barriers to employment, and redress past and present systemic 
discrimination which has an adverse impact on our membership. 

• Continue to lobby for changes in legislation to achieve full bargaining rights in the public 
service and strengthen the Canadian Human Rights Act and the Employment Equity Act. 

In discussions with a PSAC Bargaining Group in regards to this issue some representatives of the 

Bargaining Group have estimated that 10% of their members have expressed concerns about 

the intention of our employer mandating medical procedures, and requesting private medical 

information.  If this estimate is near reality, at least 21,000 PSAC members could have serious 

concerns about our employer’s intentions. 

As such, it is clear that the loss of rights for one member is the loss of rights for all. 

Our Position as a collective of Federal Public Servants of Canada 

As part of this collective, our position is simple. It is our intention to assert our rights as they 

pertain to medical privacy, and our human rights as protected under the Canadian Human 

Rights Act, including the duty to accommodate. This means we cannot, and do not desire to 

contravene any legal rights that protect our medical privacy.  As such, we will not at any time 

consent to revealing our personal health information, or disclosing our vaccination status to our 

employer.  

The current policy only provides three options: (i) vaccinated; (ii) unvaccinated; (iii) 

unvaccinated due to need for accommodation. There is no option for providing an answer 



stating unwillingness to disclose due to right to medical privacy, and the only way to exercise 

this right is through a non-answer. However, within this policy a non-answer is assumed to 

mean "unvaccinated", which leaves PSAC members with two options: (i) forfeit your right to 

medical privacy and reveal your status; or (ii) exercise your right and lose your livelihood. This 

can be seen as nothing less than coercion. Coercion is defined as: compelling a party to act in 

an involuntary manner by use of threats, including force. It involves a set of various types of 

forceful actions that violate the free will of an individual to induce a desired response. 

Consenting to any policy or directive requesting disclosure of our COVID-19 vaccination status is 

in direct contravention of privacy laws under Part III, Section 18 of the Personal Health 

Information Protection Act, 2004, S.O. 2004, c. 3, Sched. A (ontario.ca) as the employer is not a 

health information custodian as defined by Section 3(1) of the Act. In addition, we believe that 

the onus and obligations have not been sufficiently or adequately satisfied to justify a 

requirement to be imminently imposed by the employer to require disclosure of vaccination 

status.  

This vaccination mandate brings up a number of questions regarding our rights as employees of 

the Federal Government and the Union's commitment to the duty of fair representation. Any 

denial to justify and adequately address our concerns and questions will give us no option than 

to pursue further action. We will not encourage nor take part in any discrimination levied upon 

us based on our decision to keep our personal health information private, and request your 

support in supporting our personal medical rights. 

The contradictory position of PSAC  

On April 1 2021, PSAC stated: 

Q: Can my employer make the COVID-19 vaccine mandatory?  

A: No one can be forced to get a vaccine in Canada. The Canadian government, and many of the 

provinces, have stated that the vaccine will not be mandatory. British Columbia, for instance, 

has stated that the vaccine will be available to “everyone in the province who the vaccine is 

recommended for and who would like to be vaccinated. 

Q: Can my employer fire me for refusing to take the vaccine? 

A: It is very unlikely, especially in the early stages of the vaccine rollout, that an employer could 

fire an employee for refusing to take a vaccine. It is possible, however, that employers may be 

able to require an employee to work off-site until the pandemic is over. 



Now, on October 6 2021, PSAC has altered these statements with information contradictory to 

previous guidance:   

Q: Can my employer make the COVID-19 vaccine mandatory?  

A: No one can be physically forced to get a vaccine against their will. However, employers have 

an obligation to keep workplaces safe and, in the context of a global pandemic, may require 

employees to be vaccinated to continue to work. [...] Even those working remotely are required 

to be vaccinated. 

Q: Can my employer discipline or terminate me for refusing to be vaccinated? 

A: An employee has the right to refuse to be vaccinated but they may end up suffering the 

consequences of their decision, including being placed on leave without pay or even an 

administrative termination. 

It is clear that the current statements provide a reduction in rights and position for PSAC 

members. Why has PSAC's stance changed? 

Mandatory Vaccination Policies 

The Public Health Agency of Canada in it's Canadian National Report on Immunization 1996, 

Volume 23S4 - May 1997, acknowledges and informs that “Unlike some countries, 

immunization is not mandatory in Canada; it cannot be mandatory because of the Canadian 

Constitution”. 

In addition to the employers’ mandatory vaccination policy, it is clear that the intent is to ask 

workers to disclose their COVID-19 vaccination status and to provide proof of vaccination. We 

identify this possibility as a clear and egregious discriminatory action against those who 

maintain the right to keep their health information private. 

Therefore, we implore you as our Union, to file an immediate grievance to the employer for 

mis-representation of the need to answer their request for attestation. 

Privacy 

The policy on Policy on COVID-19 Vaccination states, in section 3.2.3: "Personal information is 

only created, collected, retained, used, disclosed, and disposed of in a manner that respects the 

provisions of the Privacy Act and other applicable legislation". Within this policy, such personal 

information refers to the information contained in the attestation submitted to GC-VATS, which 

will be disclosing the individual's vaccination status. As per the TBS directive, employees who 

are deemed to be in non-compliance with this policy through either responding to the 



attestation that they are unvaccinated, or through a refusal to attest, will be placed on LWOP 

beginning November 15, 2021. 

This action, in essence, discloses to anyone working on the same team, or anyone who will be 

communicating by email with someone placed on LWOP after that date, that the individual is 

unvaccinated or did not attest. This is a clear violation of the protection provided within the 

Privacy Act. 

Therefore, we implore you as our Union, to file an immediate grievance against our employer 

for violating the right to privacy outlined by the Privacy Act.  

Unpaid Leave 

There are inherent contract law issues that we believe are not possible to enforce, nor is it 

ethical to penalize employees for alleged non-compliance. We have not engaged in 

negotiations with the Union to parachute such a clause or policy into our employment contract, 

including one which jeopardizes our employment position.  

The employer has created a new and arbitrary condition of employment, and is enforcing it by 

use of involuntary leave without pay and threat of termination of employment for cause, simply 

for answering the vaccination attestation in a manner they have deemed to be incorrect. 

They have further advised that employees who are put on unpaid leave will not only be 

terminated, but the compounding ill effect will result in no eligibility of EI benefits from Service 

Canada. This is an outrageous violation of our employment rights and human rights, and we will 

not tolerate this. 

Therefore, we implore you as our Union, to file an immediate grievance to the employer for 

breach of my Collective Agreement. 

Bona Fide Occupational Requirement and violation of our Human Rights 

The employer has notified us that everyone must attest to being vaccinated with the COVID-19 

vaccines or face disciplinary action, up to and including termination of employment for 

cause.  This is a discriminatory employment practice as it requires the disclosure of personal 

medical information, while also acknowledging that a refusal to disclose, or disclosing the 

"wrong" answer will result in disciplinary action.  

The Canadian Human Rights Act, under section 15, informs that employers may lawfully 

discriminate, based on an otherwise prohibited ground under the Canadian Human Rights 

Commission, if they can prove a legitimate business reason. 



Therefore, we implore you as our Union, to conduct three (3) immediate action items: 

1. Demand that the employer provides a job analysis for every position which shows the 
breakdown of the necessary job tasks and an assessment of the risk level.   

• The risk must be “measurable” and “quantifiable".  Simply stating that being 
unvaccinated is a risk to the public or to patients/staff in the health care system, needs 
to be measured and quantified.  

• The employer needs to demonstrate this with hard scientific evidence and statistics. 
• The employer is required to demonstrate that the risk cannot be mitigated by other 

measures (masks, barriers, social distancing, working from home, rapid testing, etc.). 

2. Once the employer presents their job analysis for the required position, the Union needs to 

ask the employer for written clarification on which aspects of the position are dangerous, if that 

person is not vaccinated.     

3. Finally, the Union needs to ask the employer for written explanation regarding what 

accommodation measures were explored, and why the employer has determined that those 

accommodations would be considered “undue hardship”. 

Since the employer has mitigated the risk for the last twenty (20) months by imposing mask 

wearing, social distancing, working from home, etc., why are these measures suddenly 

considered an undue hardship?   

Further unanswered questions 

These issues are complex; however, each PSAC member's livelihood is at stake. We are facing 

severe consequences, both known and unknown, without disclosure or transparency.  

What is the legal basis of mandating COVID-19 vaccination as a condition of employment, given 

that vaccination for any communicable disease has never been a condition of employment 

previously? Under Sections 10 and 11 of the Health Care Consent Act, 1996, S.O. 1996, c. 2, 

Sched. A (https://www.ontario.ca/laws/statute/96h02#BK14 ) an individual must consent to 

treatment, and that consent must be freely given. Given that the employer is not a health 

practitioner as set out in the Act, what legal basis does the employer have for advising or 

requesting that employees be vaccinated against COVID-19 or any other communicable 

disease? 

Will this policy be directly related to job performance, and will it be required to perform critical 

aspects of every single PSAC member's job? Why will undisclosed or non-vaccinated employees 

be penalized for not receiving the COVID-19 vaccination?  



If it is the employer's intent to mitigate risk to the health and safety of employees, surely this 

effort should extend to any and all communicable diseases. As such, is it the employer's intent 

to request that employees and contractors in all government buildings (including security 

personnel, janitorial staff, on-site food services employees, etc.) be mandated to have up to 

date vaccinations for things such as hepatitis, measles, seasonal influenza, and others? If not, 

what is the basis for mandating a COVID-19 vaccination policy but not a policy that includes, for 

example, testing for tuberculosis, or testing employees who present with a sore throat for 

streptococcus, or mononucleosis (both of which are highly contagious) prior to being allowed to 

enter an office building? 

Currently, no data on medium- or long-term efficacy of COVID-19 vaccines are available 

(https://www.canada.ca/en/public-health/services/immunization/national-advisory-

committee-on-immunization-naci/recommendations-use-covid-19-vaccines.html#a7.4). Given 

this information, what is the legal basis for implementing a policy which requires employees to 

be vaccinated or face disciplinary action, up to and including termination? Will the employer be 

liable for any adverse reactions that might take effect due to any vaccinations received as a 

condition of employment? 

How will the definition of a fully vaccinated individual change over time, given that in the 

current context, an individual is not considered fully vaccinated until a 14-day period has 

elapsed after the administration of a second dose of the 

vaccine(https://www.canada.ca/en/public-health/services/diseases/coronavirus-disease-covid-

19/vaccines/life-after-vaccination.html)? Will individuals be required to receive boosters at 

regular intervals, and disclose those to the employer on a continuing basis, in order to be 

considered fully vaccinated?  

These, and many concerns and questions, are being posed to you as we have engaged multiple 

times to seek answers from our union, who have not voiced our concerns to the employer.  

What we are looking for Moving Forward 

To reiterate what we stated at the beginning of this letter, we represent a large group of united 

public servants, and our numbers are growing by the day. We expect PSAC to uphold our rights 

and lobby vigorously on our behalf to ensure the employer removes their mandatory COVID-19 

vaccination policies that are predicated on an infringement of our medical privacy. 

In closing, we seek your immediate assistance and respectfully ask for a written 

acknowledgement of receipt of this letter, outlining the steps that PSAC is taking to negotiate 

with the employer on our behalf in relation to these issues, and your written responses to the 



questions posed, no later than within the next 3 calendar days. We urge you to remember that 

under s.37 of the Canada Labour Code, PSAC has a duty to represent all members. Coercion 

and intimidation should have no place in any workplace policy, and we would trust and hope 

that you would feel the same. We implore you to negotiate alternative work arrangements for 

PSAC members who do not wish to disclose their vaccination status. 

We are also requesting to meet with PSAC Executives by October 22, 2021 to have an 

opportunity to discuss the questions and concerns outlined here, along with how PSAC will be 

representing all of its members by respecting each individual's right to medical privacy and 

human rights. 

In solidarity, 

Brothers & Sisters of PSAC 

57 Anonymous Brother & Sisters along with; 

Stacey Payne 

Ryan Lee McKenna 

Majida Husseini 

Lisa Kernohan 

Rony Najm 

Melisa Chudobiak 

Veronica Markus 

Cindy Deraiche 

Cory Alexander 

Tanya Leblanc 

Christine Leoppky 

Jessica Giles 

Michael Korzeniewski 

Mike Lloyd 

Mira Moussa 



Audrey Lacasse 
Mariana Daoud 
Micheline Hickey-Ross 
Shannon Dowbiggin 
Murielle Page 
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David Knox 
A.L. Johnson 
Jessica Mcauliff 
Nicole Labrie 
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Karine Baldwin 
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Eliane Gedeon-Chaar 
Josée Arnott 
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Nana Fazaa 
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Myriam Mcgraw 
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Holger Plaetschke 
Carol-Ann Gardiner 
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Larissa Anderson 
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Derek Rogers 
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Laurie Simmons 
Jamie Frederick 
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Mathieu Roy 
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Holly Stevenson 
Kent Cullen 
Donna Boucher 
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Steven Kelly 
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Sylvie Boucher 
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Natacha Rousseau 
Sarah-Michelle Deschiffart 
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Martine Sauve 
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Chantal Fournier 
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Ivana Elez 
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Elias Touma 
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Dean Davis 
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Teresa Dawson 
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Carling Kong 
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Jared Hart 
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Kirsten Morris 
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Ingd Thompson 
William Miles 
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Yusra Ahmad 
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Sara Deschamps 
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Jay Abdu 
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Brent Carter 
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Dianne Singh 
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Travis Towle 
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Chantale Levac 
Lindsay Dagenais 
Kim Thompson 
Kathleen Dengate 
Catherine Aivaliotis 
Marisa Valleau 
Mike Anderson 
Laurie Enders 
Roberto Case 
Judy Martin 
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Gisele Labelle 
Cindy Mclean 
Brian Parker 
Stephanie Nadeau 
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Cindy Mclean 
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Michelle Butler 
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Cindy Silliker 
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David Obirek 
Mary Achakji 
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Linda Griffiths 
David Hornibrook 
Julie Hamel 
Jodine Willman 
Anyse Gauthier 
Lisa Drainville 
Edward Trowell 
Katherine Lauze 
Luke Bedros 

Kyle Gibson 
Caroline Tremblay 
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Michelle Dover 
Jayson Wing 
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Nancy Danton 
Anna Boz 
Elizabeth Pitts 
Sarah Tait 
Gregory Marchand 
Nataliya Chabanyuk 
Katherine Cameron 
John Gebara 
Nicholas Papayiannakis 
Zachary Linnick 
Christine Walsh 
Brigitte Boucher 
Angie Martial 
Monique Desabrais 
Nicole Boucher 
Rosemary Davis 
Rebecca Macdonald 
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Dominique Labrie 
Kristan Shannon 
Monique Lafontaine 
Jessica Cormier 
Sonia De Oliveira 
Martine Rioux-Morris 
Janelle Payant 
Maria Van Raalte 
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